
List of Recommendations from the Ministerial Inquiry Report on FCVs 

Recommendation 1:   

 That the Ministry of Agriculture and Forestry continues its efforts to strengthen 

monitoring and enforcement of FCVs, including, but not restricted to, the following 

areas:  

o placing an observer on all FCVs fishing in the EEZ; 

o streamlining and improving observer reporting processes on FCVs, including 

making greater use of technology; 

o ensuring that any outsourcing arrangements for its observer programme avoid 

possible conflicts of interest on the part of contracted firms and that the 

Ministry of Agriculture and Forestry has full control of the programme; 

o ensuring the collection and availability of compliance data broken down by 

vessel, operator and charter party; 

o considering additional ways of securing enforceable guarantees for any 

deemed value debts incurred; and 

o considering non-fisheries offences when making FCV registration decisions. 

Recommendation 2  

 That Maritime New Zealand maintains its stronger focus on the enforcement of FCV 

compliance with New Zealand’s maritime safety standards, including, but not 

restricted to, the following areas:  

o maintaining the present higher standards of vessel safety inspections of FCVs; 

o introducing the Maritime Operator Safety System vessel safety system to 

enable Maritime New Zealand to take more direct responsibility for safety 

audits of FCVs, clearly identifying a New Zealand party that can be held 

accountable for any breaches and removing the two year transitional 

provision for FCVs arriving in New Zealand waters; and 

o taking steps to facilitate the recognition of foreign qualifications for the crews 

of FCVs. 

Recommendation 3  

 That the Department of Labour continues its efforts to strengthen its monitoring and 

enforcement arrangements for FCVs, including, but not restricted to, the following 

areas:  

o rapid implementation of the improved audit system for FCVs; 

o tightening up the Code of Practice on Foreign Fishing Crew, for example by 

placing the onus of proof on the New Zealand charter party and requiring 

FCV crew wages to be paid into a New Zealand bank account; 

o increasing the frequency and thoroughness of inspections; 

o introducing a ‘fit and proper person’ requirement into the Approval In 

Principle process; 

o replacing the Deepsea Fishing Crew Employment Register with the standard 

immigration labour market test; 

o proactively informing FCV crews of their rights and FCV operators of their 

responsibilities; and 

o reducing timeframes for FCV operators to provide information and remedy 

problems. 

 



Recommendation 4 

 That an interagency Steering Group on FCVs be established to co-ordinate the 

evaluation of information relating to the operation of FCVs before agency decision 

making, and that this Steering Group be chaired by a senior Ministry of Agriculture 

and Forestry official. 

Recommendation 5 

 That a pilot programme of compliance monitoring be developed across the 

Department of Labour, Ministry of Agriculture and Forestry and Maritime New 

Zealand. Personnel would be trained to monitor compliance on high-risk FCVs in 

such areas as fisheries rules, vessel safety and labour standards, food safety and 

seabird and bycatch prevention measures. The costs of this programme should be 

recovered from vessel operators whose compliance record and risk profile is such 

that compliance monitoring is required on their vessel(s). 

Recommendation 6 

 That the Department of Labour, Ministry of Agriculture and Forestry and Maritime 

New Zealand continue their work on the option of co-ordinated FCV inspections both 

in-port and at-sea along the lines described in this Report. 

Recommendation 7 

 That the following amendments be made to the Fisheries Act 1996:  

o include an explicit power to suspend or revoke the registration of an FCV at 

any stage when information is received that, in the Director General’s 

opinion, warrants reconsideration of the initial decision to consent to that 

vessel’s registration; 

o include a provision enabling the Director General to take vessel safety 

considerations into account in determining whether to grant consent to 

register an FCV; 

o include provisions increasing the visibility and accountability of the New 

Zealand-based authorised agent of the FCV owner; 

o review the defence provisions to clarify the obligations of the parties involved 

in an FCV fishing operation; 

o enable either the authorised agent of the FCV owner or the New Zealand 

permit holder to be served with any documents relating to an FCV’s 

operations; and 

o include in either the Fisheries (Commercial Fishing) Regulations 2001 or the 

Fisheries Act 1996 the key conditions in the Director-General’s consent to 

strengthen them. 

Recommendation 8  

 That application of the Health and Safety in Employment Act 1992 be extended 

through Section 103 of the Fisheries Act 1996 to the crew of FCVs (in the same way 

as the Wages Protection Act 1983 and Minimum Wage Act 1983 are currently applied 

to FCVs). 

 



Recommendation 9  

 That any consequential amendments required to the Health and Safety in Employment 

Act 1992 and Maritime Transport Act 1994 be made to reflect the incorporation of the 

Health and Safety in Employment Act 1992 in the Fisheries Act 1996. 

Recommendation 10  

 That the Maritime Rules be revised to ensure that they apply to FCVs as well as New 

Zealand ships. 

Recommendation 11  

 That the Government announces its intention to conduct a national interest analysis of 

the Torremolinos Protocol and International Maritime Organisation Convention 

STCW-F with a view to ratifying these conventions at the earliest possible date; and 

that an assessment also be made of the merits of ratifying International Labour 

Organisation Convention C188 – Work in Fishing. 

Recommendation 12  

 That:  

o the Fisheries Act 1996 be amended to restrict registration to vessels on demise 

charter; 

o the New Zealand charter party must be the employer of FCV crew under a 

New Zealand employment agreement; 

o the Code of Practice be revised to reflect these changes; and 

o there be a transition period of either two years from the date of the 

government’s decision, or until the amended legislation is passed (whichever 

is the later), to allow industry to adapt to this policy change. 

Recommendation 13  

 That the Fisheries Act 1996 be amended to include an empowering provision for the 

reflagging to New Zealand of some or all FCVs operating in the EEZ should this be 

deemed necessary in the national interest. 

Recommendation 14  

 That consideration be given to how the provisions of the Crimes Act 1961 might be 

applied to the activities of foreign flagged FCVs in New Zealand’s EEZ. 

Recommendation 15  

 That, once decisions are taken on the recommendations in this Report, steps be taken 

to engage with industry on a detailed implementation plan 

 


